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ORDER

The Court, having reviewed the record of this cause and being dulv adwvised in the
premises, now finds that on March 23, 2009, the Plaintiff filed its Motion to Reconsider
and Reinstate Case to Court’s Active Docket. Further, the Defendant filed his Response
and Oppeosition to Plaintiff"s Motion to Reconsider and Reinstate Case to Court’s Active
Docket.

On March 11, 2009, tbu-e Court held a hearing on the Defendant’s Motion to
Reconsider the Court’s ruling on the previously denied motion to dismiss under Tral
Rule 12{B)(6}, which had erronecusly been labeled by the Defendant as a “Motion for
Judgment on the Pleadings.” The Court granted the Defendant’s Motion to Reconsider
and then dismissed the Plaintiff’s Compilaint pursuant to Trial Rule 12(B}6) of the
Indiana Rules of Procedure for failure to comply with Trial Rule 9.2 of the Indiana Rules
of Procedure.

The Court understands the Plaintiff"s mortion that it was unable to appear
at the hearing due to an alleged error of local counsel; however, the Plaintiff*s failure to

appear, either in person or by counsel, had no bearing on the Trial Rule 12(B)6)

dismissal issue.



