forbid them, should be prolakited by positive e, and be subject 10 0o
wvrsion,

“The Soulhern states tepically wanal B besand the recont legislalion prohibitiog same-
sox mardage, by makioge iocereaciol mardage s Glens o T would, in aborr, be burd ke
argue Ul e Bouthe:n states? public policy apainst guscopenntion wies fews steong than
raode n public policias against Sone-£2F% marriage,” Koppelmean continues **

Juclicial onposition 1o sme-sex Teemiupe has typically ovobisd the saroe kind of
refirence to relipion. “the Alemiphiy ” and what is oateeal (or wooaooal) 25 the courd o
Kirerer tlawve, Sea, a.g., Sakbes w7 Feelverr®” {*The Inssinmtion of marmape us o union ofa
man and a wormnan., . ows as ald as the book of Gonesis™) and Sieger oL Hora™™ ¢ hdarminpe
exinls as o prolecled lepal instiution primerily hoecause of sociatal values associaed with
the propagation of the human race™ presemably o ooalural conseguence of mwarriages

letarcen people ol dilTerenl sexcs cxclusively),

SEPARATE DT TEOIAL
‘I'he phrase. “scparate bul cqual™ mefees to a lepal coneepl which emerged aficr the
Ciyil War L el Ticially sanetion the southemn systerm ol 1in Crow and to perpeluale. on
the wllwer side of the debunked senlem of siavery, the sccond-class cilizenship status ol
hase Americans whose race had hoer designaied as other than tha o the raling class.
The concepd ume imka Jull lower, oc at least acquited the lepitimacy attendant to lederal

i

governmmental codorsemene, with the now infameus case of Plesgy v Sergrson™,. in

I el {30 Crrate ) 58, 869 (1878
o i, 11

B alr
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